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§930.122

the management program. The Sec-
retary may consider but is not limited
to considering previous appeal deci-
sions, alternatives described in state
objection letters and alternatives and
other information submitted during
the appeal. The Secretary shall not
consider an alternative unless the
State agency submits a statement, in a
brief or other supporting material, to
the Secretary that the alternative
would permit the activity to be con-
ducted in a manner consistent with the
enforceable policies of the management
program.

[656 FR 77154, Dec. 8, 2000, as amended at 71
FR 829, Jan. 5, 2006]

§930.122 Necessary in the interest of
national security.

A federal license or permit activity,
or a federal assistance activity, is
‘“‘necessary in the interest of national
security’’ if a national defense or other
national security interest would be sig-
nificantly impaired were the activity
not permitted to go forward as pro-
posed. Secretarial review of national
security issues shall be aided by infor-
mation submitted by the Department
of Defense or other interested Federal
agencies. The views of such agencies,
while not binding, shall be given con-
siderable weight by the Secretary. The
Secretary will seek information to de-
termine whether the objected-to activ-
ity directly supports national defense
or other essential national security ob-
jectives.

§930.123 Definitions.

(a) The ‘‘appellant’ is the applicant,
person or applicant agency submitting
an appeal to the Secretary pursuant to
this subpart.

(b) For the purposes of this subpart,
the ‘“‘Federal agency’’ is the agency
whose proposed issuance of a license or
permit or grant of assistance is the
subject of the appeal to the Secretary.

(c) The term ‘‘energy project’” means
projects related to the siting, construc-
tion, expansion, or operation of any fa-
cility designed to explore, develop,
produce, transmit or transport energy
or energy resources that are subject to
review by a coastal State under sub-
parts D, E, F or I of this part.

15 CFR Ch. IX (1-1-13 Edition)

(d) The term ‘‘consolidated record”
means the record of all decisions made
or actions taken by the lead Federal
permitting agency or by another Fed-
eral or State administrative agency or
officer, maintained by the lead Federal
permitting agency, with the coopera-
tion of Federal and State administra-
tive agencies, related to any federal
authorization for the permitting, ap-
proval or other authorization of an en-
ergy project.

(e) The term ‘‘lead Federal permit-
ting agency’” means the Federal agency
required to: issue a federal license or
permit under subparts D or I of this
part; approve an OCS plan under sub-
part E of this part; or provide federal
financial assistance under subparts F
or I of this part for an energy project.

[66 FR 77154, Dec. 8, 2000, as amended at 71
FR 829, Jan. 5, 2006]

§930.124 Computation of time.

The first day of any period of time al-
lowed or prescribed by these rules,
shall not be included in the computa-
tion of the designated period of time.
The last day of the time period com-
puted shall be included unless it is a
Saturday, Sunday or a Federal holiday,
in which case the period runs until the
next day which is not one of the afore-
mentioned days.

§930.125 Notice of appeal and applica-
tion fee to the Secretary.

(a) To obtain Secretarial review of a
State agency objection, the appellant
shall file a notice of appeal with the
Secretary within 30 days of receipt of a
State agency objection.

(b) The appellant’s notice of appeal
shall include a statement explaining
the appellant’s basis for appeal of the
State agency’s objection under
§§930.121 and/or 930.122 of this title, in-
cluding any procedural arguments pur-
suant to §930.129(b). Bases for appeal
(including procedural arguments) not
identified in the appellant’s notice of
appeal shall not be considered by the
Secretary.

(c) The appellant’s notice of appeal
shall be accompanied by payment of an
application fee or a request for a waiv-
er of such fees. An appeal involving a
project valued in excess of $1 million
shall be considered a major appeal and
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